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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20070902 



Application/Control Number: 09/981 ,763 Page 2 

Art Unit: 1772 

DETAILED ACTION 
Response to Amendment 

1 . The declaration filed on 6/18/2007 under 37 CFR 1 .131 is sufficient to overcome 
the 35 (JSC 102(e) rejection over Riley (6685228) reference. 

Rejection Maintained 

2. Claims 32-33 and 37 are rejected under 35 U.S.C. 112, second paragraph, for 
reasons of record made in the Office Action of 12/27/2006. 

Response to Arguments 

3. Applicant's arguments filed 6/18/2007 have been fully considered but they are 
not persuasive. 

Applicant should note tha the phrase "said label sheet" in claim 32 is still indefinite for 
lack of antecedent basis. 

Rejections Withdrawn 

4. Claims 32-38 and 40-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Riley (6685228) made in the Office Action of 12/27/2006 has been 
withdrawn in view of the amendment filed on 6/18/2007. 

5. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Riley 
made in the Office Action of 12/27/2006 has been withdrawn in view of the amendment 
filed on 6/18/2007. 
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6. Claims 32-33 and 42-47 are rejected under 35 U.S.C. 112, first paragraph, made 
in the Office Action of 12/27/2006 has been withdrawn in view of the amendment filed 
on 6/18/2007 

Response to Arguments 

7. Applicant's arguments with respect to claims 32-43 have been considered but are 
moot in view of the new ground (s) of rejection. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 32-38 and 40-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by MacWilliams (6385860) 

MacWilliams discloses an alignable label system (100) comprising a label sheet (130) 
having a central split line (111), the label sheet having a perimeter line separating a 
label (101) from a second portion (outside the perimeter). The system further comprises 
a backing member (102) applied to the label and having a split line (111). An alignment 
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section on the second portion is separable from the label and includes an edge to 
conform to the edge of a folder (abstract). 

The phrase "wherein when one portion ...affixed to the folder" is directed to an intended 
use of the claimed system and gas not been given any patentable weight because said 
phrase is not found to be of positive limitation. 

For claim 33, figure-2 shows that the curved edge (1 16a) is proximate at least one edge 
of the label. 

Further, MacWilliams also discloses a method ( claim 34) of aligning and applying a 
label to the edge of a folder comprising the steps of removing a portion of the backing 
member from the label, aligning the alignment section to the edge of the folder, applying 
the label, peeling of the remaining backing member and folding the label over the edge 
(col. 4, lines 38-65). 

For claim 35, the top side of the label is adapted for printing (col. 7, line 1). 

As for claims 36-37, shown in figures 1 and 2, the curved edge is "S"-shaped. 

For claim 38, the intended use phrases such as "for alignment of a label... a curved 

edge", "when the portion of a backing... affixed to the folder", etc. have not been given 

any patentable weight for said phrases are not found to be of positive limitations. 

As for claim 40, the label is adhesive (col. 2, lines 36-37) on the surface contacting the 

backing member. 

Figure-1 shows a plurality of labels (1 10, 1 12, 1 13) with die-cut lines therebetween (for 
claim 41). 
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Regarding claim 42, the die-cuts (1 16a and 117) separates the second portion into first 
and second parts, and wherein the label split lines and at least in part, follows a 
curvewhich is substantially the same the folder's curved edge as shown by line (1 16a) 
in figure-1. 

For claim 43, the step of removing the backing sheet along the split line is disclosed in 
col. 4, lines 38-65. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacWilliams. 

MacWilliams, as discussed above, fails to teach that the curved portion on the second 
portion is spaced from the label. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to space the label from the curved portion 
because, as seen in figure-1 of MacWilliams, the curved portion (1 16a) is perforated 
and hence, would have tie portions between the cut portions. The tie portions would 
provide for the spacing of the curved portion from the label. 
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Response to Arguments 

12. Applicant's arguments filed 6/18/2007 have been fully considered but they are 
not persuasive. 

Applicants' argument are found to be moot in view of the withdrawl of the rejection over 
Riley. As for the 35 USC 112, second paragraph rejection, applicant is directed to 
paragraphs 2 and 3 hereinaboe. 



Conclusion 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nasser Ahmad whose telephone number is 571-272- 
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1487. The examiner can normally be reached on 7:30 AM to 5:00 PM, and on alternate 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Nasser Ahmad 
Primary Examiner 
Art Unit 1772 



N. Ahmad. 
September 2, 2007. 



